Prepared dby: Johnston & Mcllwain, PLA.
STATE OF NORTH CARGLINA VAN

COUNTY OF SCOTLAND

B[_UE /;/E,{’OA/ DECLARATION

OF COYENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATiOh, mede on the date hereinafter set forth by
DEERCROFT, INC., & corperation organized under the laws ¢f the State of

North Carplina, witn fts principal office and place of business in

Scotland County, North Carolina, hereinafter referred to as "Declarant™;
HFITNESSETH:

WHEREAS, Declarant is the owner of certain property in Spring

Hi1l Township, Scotiane County, horth Carolina, which is more particularly

described as follows:
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Geing Lots Nos. One {1) through Ten (10} inclusive, together
with those rights of way for Blue heren {curt, of Blue Heron Courts owned
by Deercroft, lInc., as shown, located and described on & mep and survey
made by J. F. ampler Engineering, inc., dated Februsrcy i0, 1906, saic
map and survey being recoraed in tre (ffice of the Register of Deecs of
Seotlans County, lortn (arciing in Beok bf haps § at Page 374, reference

to same heing herepy made for a description of greater certainty. Said

tract is more particulariy describec by metes and bounds, sccording to

tnhe recorded map, as fcilows:

BEGINHING &t an iron Stake located 1n the south margin of the
right of way ¢f North Carolina Secondary Ro&d humber 1332, sai¢ iron stake
being the witness corner {0 a seint in the center line of Secondary Road
Number 1332 which is Soutn 81 degrees 18 minutes Ezet 301.5C feet from that
point which marks ihe intersection of the center lines of Seconcary Road
Nuroer 1332 and U. S. Kighway 15-501; anc runs thence from said beginning
fron stake, as and with the south margin of the right of wey of Secondary

Road Number 1332, South BY aegrees 1B minctes fast 456.6 feet to an iron

stake; thence, South 73 degrees 10 minutes East 70.71 feet to en iron stoke
locaied in tiic west margin of the righf of u?’ if Elue tergn Court; thence
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Crossing sald rignt of way of Blue Heron Court at 2 right angie & aistance

of &0 feet

0 an fron stake loCated in the east margin of Blue Heron Court;
:]

thence, a5 and with the east margin of Biuve rieron Court South Of degrees
£ -

42 minctes West 130.73 feet to an iron stake; thence continuing as anc

with ne south margin of the right of way of Elue Heron Court Korth 81
, Kot

aegrees 17 minutes west 251,88 feet to &n iron stake, & corner of gt
WV
Number One {1}, thence, 2t and with tne Boundery line of Lot Numter Dne

{1) three (3} calls 25 foilows; South 45 degrees 19 minut

es East 46.37

f 3 ) i
€€t 10 &n 1ron stake, Southn 44 cegrees 40 minules West 77.5% feet to an

tron stake, and South £3 gegrees 3£ minutes Wegt 4.82 feet to an iron

%13 g i
tak€, & common corner of Lots los. One (1) and Twe {2); thence continving

outn £3 degrees 3€ minutes Mest pPassing over an iron stake at & gistance
f 75.00 feet for & totel cistance of 15£2.23 feet to an iron stake loczted

in the £ast margin of Feirmay Numder Twelve {1Z); tnence, as and with the
ecftl margin of Fairwey humber Twelve (12}, North 45 cegrees 07 minutes West
passing over iron stakes &t interim distances of 100.00 feet, 120.90 feet

and 185.00 feet for a totzl distance of 152.80 feet to an iron stake; thence
horen 26 degrees 21 minutes West §1.18 feet to &n iron stake; thence, North
10 cegrees minutes £ast passing cver irpn Stakes &t interim cistances

20.00 feet anc 90.00 feet for a total distance of 1£0.36 feet 1o the

RLFORE, Decliarant nerepy ceclares inet 21l of tne properties
describec above snall be held, sold and conveved subject 1o the following
easements, restrictions, covenants, ana conditions, which are for the purpose
of protecting the velue anc desfracility of, and which shall run with, the
real property &n¢ ba tinding on 211 parties having any rignt, title or
tnterest in the cescriveg properties or any pert thereof, their heirs,

successors and assigns, ang shall inure to the benefit of each owner thereof.

ARTICLE ]
DEFINITIOKS

Section V. “Asspciation” shell mean and refer t¢ Deercroft

Subciyision honeowners anc Recrgation Afsociation, inc., & nonprefit

corporation organized &nd existing unger the laws of the State of horth

1 of the owners cf lots in peercroft Subdivision
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and in the “properties™ &s nereinafter aefinec.

Section 2. "Blue heron Assocciation® shell mean and refer 1o Clue
Heron Courts Homeowners Association, inc.. & non-profit corporation to be
established and orgenized under the lews of the State of Nortn Carolina and
comprising all of the owners iots in Glue heron Courts and in the “properties®
as hereinzfter defined. Until sucn time 25 Blue Heron Courts Homeowners
tssociation, Inc. shall be organized, “Elue heron Association” shall mean and

refer to "Declarant”,

Section 3. “Owner" snell mean and refer to the record owner, whether
one or more persons or entities, of & fee simple title to any Lot which is &
part of the Properties, inciuding contract sellers, but excluaing those having

such interest merely as security for the performance of an opligation.

Section 4. “"Common Area” snali mean a1l real property {inciuding
the improvements thereto) now owned or hereafter acquired by the Association

andsor “Blue teron Asseciation”.

Section 5. *“Properties" shell mean and refer to tnat certain real

property hereinbefore described, and such ¢ocitions thereto &5 may hereafter

be brought within the jurisciction of the “Blue Heron Associstion®.

Section 6. “Lot“ shall mean anc refer to any numbered piot of land
shown upon any recorded subcivision mzp of the Properties with the exception

of the Common Areas and dediceted streets.

section 7. "Declarant” shail mean and refer to Deercroft, lInc., its
successors and assigns if such successors or 855igns should scquire more then

one undeveloped Lot from the Declarant for the purpose of development.

Section B. *Memper® shell mean ind refer to every person or entity

who holds membership in the "Association® and/ar "Blue Heron Association®.

.

oo e 25

ETEWE 55 4d




ARTICLE 11
PROGPERTY RIGHTS

Section ), Owners' fscements of Enjoyment. Every owner ghall have

& right anc ezsement of enjoyment in and w the Common Areas which shal) be
sppurtenant 1o end shell pess with the title to every Lot, sutfect to the

following provisions:

{a}] the rioht of the “Assoctation® and/or *Blue Heron Associa-
tion™ to charge reisonatle aomission or other fees for tne vee of

any recreational facility situated upon the Common Areas;

(¢} the right of the “Association” and/or “Elue Heron hssocia-
tion” to suspend the voling rights ang right to use of the recreztionel
facilities by en omner for any period during which any escessment against
his Lot remaine unpzic; and for & period not to exceed 60 days for any

infraction of its published rules and regulations;

{c} tne right of the “Association* ana/er “0lue Heron Associztion®
1o impcse reoulations for the use and enjoyment of the Common Areas

and improvements therson, which requlations may furtner restrict the

uce of the Comnon Arezs.

{d) the right of the "Association® and/or "Blue Heron Association”
in accorcance with its Articles anc By-Laws 0 borrow money for the
purpose of improving tne Common Areas and facilities thereon; &nd to
mortgage, plecge, deed in trust, or hypotheczte any or &1l of iis resl
or personz] property &5 security for money perrowed Or gebts :ngurrea;

(e} the rignt of the "Association” anda/or “Qlue Heron Associfation®

to exchange portions of Cormon Areas with tne Declarants for substantially

equal areas ¢f the Froperties for the purpose cf eliminating unintentional
encrocchments of structures or other improvements onlo portions of the

Comnon Areas.

Section 2. Delesation of Use. ARy Owhiér may delecete, in accorcance

with the By-laws, his rignt of enjoyment to the Comion Area and facilities
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to the members of his family, Ris tenants, or contract purchasers who reside

on the property.

Section 3. Fareing Rights. Each 1ot anc structure thereon shzli

include off street perking facilities to accomodate & minimum of two vehfcles;
énd the owner or owners therecf snall be responsitie for maintaining their
vehicles onthe premises. Tre Associztion shail have the right, but not the
obligation, to control and reguiszte the use of all streets and roads within
peercroft Subdivision ana the "Properties” &s herein defined, including the rignt
to prohibit any use thereof which, in its soie opinfon, wouid or might result

in camage to seid streets or rgads, Or improvements thereon, or which mignt

be or become an annoyance or nuisance to tne neighdborhoos; &nd the right,

but not the oblication, to reculete tne parking of boats, trailers, and other

such items witnin the right of way of ail said streets and roeds.

Section 4. TV Antennas and Pipe-In Music, The "Association” and/or

*Blue Heron Association® may provide one or more central television antennas

for the convenience of the members &nd méy supply pipec-in music and the cost of
these may be included in annual or special zssessments. The “Association™ and/or
“tlue Heron Association™ mzy reguiate or pronitit the erection of television
antennas or discs or dishes on indivigual jots. It mey &lso regulate the
erection or placing of &ny recio or television receiving equipment, mail boxes,
or newspaper boxes or ttands, if said items are foceted outside of or on the

exterior of any builcing used¢ for a residence.

Section 5. nsurance Gblicetion of Owners., fach ingivigual unit

Owner shall nave the obligaiion to purchase eppropriate insurance, in an
appropriate amount, to insure that unit against fire or other casualty. If
any oweiling unit is damagea by fire or other casuaity, tne Owner shail be
required to repuilg the gmelling unit and place 1t in the same condition as
it was prior to the damage being incurred. $eid rebuilding shall be done in

conformity with the rules and regulations of “§lue Heron Association®. Should

any awelling unit be cestroyed partialiy or tn full, the fnsurance proceeds shail

first be patd to tnhe lenging fnititututon, if any, then to “Blue Heéron Assoctie-

tion”® to such an extent as 1§ necessary to complete the repiacement of the
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dwelling unit, znd then tny funds rematning after the dwelling unit has been

completely rectored will be paic to the Owner, If any Owner refuses to

maintain insurance for nis owelling unit, “Elue Heron Assoctation” chail
have the right o purchase insurance for safd unit and to sssess the Owner

for tne cost of the insurance in the same manner as annuzl or special

assessments.

Section 6. Storace fuilcings anc Appurtenant Structures. Neo

storage butlding or other &bove ground struClure shail be commenced, erected
or maintained on any 1ot sutject to this Declarztion nor snall any exterior
a0dition to, change in, or aiteretion of any of satd structures be mage
until complete final plans and specifications showing the nature, xing,

shape, heignt, materiels, basic extericr finisnes ang cclors, location and

floor plan tnerecf and shoming front, tide and reer elevations therecf

have been submitted te and zpproved by the Arcni:ec:ural Contrel Commitiee
of “Blue Heron Associetion”, tts agents, successors or assigns &s ic
harmony ¢f eaterior design in generz} quality mith the exigting stanaards
of the neighuorfiood and &s o ipcation in relation to surrounding STructures

ang topograpny.
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Geercroft Sutgivizion) Geveles 1o tnis purpose or for tne

timitec to
ng, the tost of laber,

equipment, malerizis, maNECETEN ¢ superyision; the payment

texes aeescsed egainsi ThE CorTagn aress; ine procurenent and

meintenance of imsurance in acccrdance with trne By-Laws ang tnis
peclaration; ine empicyment of £110rneys o represent e

Lssociation when nECEsseny; neeas as may arise

from time o Lime.

Tre exterior mel t levied oy “Blue hergn

tvely for the acguisition, improves
‘ntenznce of properties, surfaces and facilittes {inciuaing

sn adequate reserve fund for contingencies and repiacements) reiated

to the purpose cf exterier mzintenznce of tne oweilings situated

TR SR LN

upon lots within &iue werom Courts or any agdition thereto, &it 23

cet forth in Articie Vi

cost of labor,

tssociation shigll bE treated

parele profErLY of tne Associetion, and such monies may

appliec oy ne hesociation to the payment of any expense of
erating ang managing the properiy, or 1¢ the proper ungerteking
of &1l acts &nd oulies imposed Wpoh it by virtue of nis Deciara-
tion, tnhe Artigies of ircorporatson End ihe By~Lzws of ine As
£s montes for any annue ! e i4 unto tne Association
by any LeT U crg same may ab ieh monies paid to the
kss0CiaLioh |

and Deercroft Sundivi i ks ronies for any exterier meintenanie

s}
atcessment are DEYC URLo "Eiue neren Aezociation® oy eny Lot Owner,

the same snall DE m2intained Dy said “giue Heren assoctetion™ for
exterior maintenance &3 set forth in Articie 111 nerecf. Although
a1l fungs ang commmon surplus, including other #sSels of the “AssoCta-

arnt =

tyon® andg/or “Biut keron hsipristion”, and &ny inzrements therelo oOF
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profits derived therefrom <ral) be neld for the beneftit of
tne memger of the “Association® anc/or *BElue reron Associztion®

no member of tne “Associztion® and/or “8lue Keron Associztion®

sha}l na 4 { !
.21} nave the rignt tc assign, hypotnecale, pleage or in any

menner trancfer his membership interest therein, except as an
2ppurtenance to RS LOT. Wnen & Lot Owner shall cease to te
+ memper of the "Assoctation™ anc/or “Blue heron Associetion”
sy resson of nis Zivestment of ownership of his LT, by what-
ever means, the “Associzticn™ &ne/or “glue Hercn Associetion®
shell not te required 1o 2ccount 10 suth owner for any share
of tne fund or assets of ine sposociation” ang/or “Blue rHerorn
fssociation® or which mey have been paig 1o the “hsseciation”
and/or “Glue Heron kecociation® by such Owner, as 21l monies
wnich any Qwner has paid to the vpassociation® and/or “Blue
Heron Association® shall be and constitute an asset of tne
spcsociation® end/or “Elue Heron Association* which may be
used in the operation and management of the propertiss.

Lot Owners witl not receive any refund from the “Assotiation’
ang/or “Elue herdn hscociation” of any iccessment paic upon

civestment ¢f OWRErSRIp.

Maximum Annual Assessment.

{2) ks sore fully provided for in Article 111 of the
By-Laws of peercroft Subaivision Homeowners &ng Recresticn
Assoctation, LhC., €CN OwhEr of 2 1ot is obligated tc pey

to the Association annuel and special zssessments, 23S nerein-
pefore set forth. Tre amount of the annual assessment for

each memper of the Associztion shall De established each yesv
at the anfiudl meeting of peercroft Subdivision HomeOwners

zng Recreatioh Association, inc. by @ vote of & mejority of

tne memoers ¢f the Assceiation sttending the annual meeting,
eitner in person of By proxy, afuer recommendation of the Board
of Cirectors. Tne amourt of the annual assessment for ealh

1ot snall not exceed the mexlmum SET forth tn Section 3.2t}

of tna By-Lews of Deercroft subafvision Homeowners 2nd Recreation
Association, inc. },
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{b} In 2cdition to the annual and special assessments
paid to Deercroft Subcivision Homeowners &nd Recreation Assoctation,
Inc., &$ herein stated, each uwner of & lut 1s obiigatec tc pay
to "Blue Heron Association® annual and speciai assessments for
exterior maintenance. Until January | of tne year immediateiy
fulloming the conveyence of tne first 1ot to an owner in Giue

Heron Courts, the maximum annuai exterior maintensnce assessment

shiall be 3720 per lot, peyebie at the rate of §40.00 per montn.

1} From and after Januzry } of the year tmmediately

folloming the conveyance ot the first lot to an owner, the maxi-
mwn annual exterior meintenance assessment may be intreased each
year not more than five (53} percent above the maximum exterior
maintenance assessment for the previous year without & vote OF

the mempership.

2) From ang after January ) of the year irmeciately
following the conveyance of the flrst Yot to an Owner, the
maximum annual extericr maintenance assessment may be increased
above Tive {53) percent oy & vote of wwo-thirds {2/3) of tne mewbers
owning lots in Biue heron Courts who are voting in person or by

proxy 3t a meeting duily called for tnis purpose.

3) Tne Boarc of Directors of "Blue heron hssociation”
mey fix tne annual exterior maintenance assessment at an amount

ot in excess of the maximum.

section 4. hotice ang Guorum for Action Authorized Under Section

Written notice of any meeting called for the purpose of taking any
action suthorized under Section (o} snall be sent 1o 211 members owning
tots in Biue Heron Courts not less than thirty {30) days nor more than
sixty {60) days in advance of the meeting. At tne first such meeting
called, the presence of memvers or of prozies entitled Lo cast two-thiras
{2/3) of a1l the votes of the mempership amming lots in Elue Heron Courts
snail constitute & quorum, If tne requirec quorum is not present, another

meeting may be celied subject to the same notice requirement, and tne
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requirec quorum &t the subsequent meeling snzll be one-half {1/2) of the

required quorum at the preceging meeting. ke such subseguent meeting

shal) be helc more than sixty (60} days foilowing the preceding meeling,

secticn 5. unitorm Rete of Assessment. BotR annual and exterfor

meinTenance assessments must Dé fixeo at & uniform rate for 31l iots &nd
mey be Cullected ou & basis s cetermined Dy the doara of Directors of

the “Association” ana/or “Elue neron Association.”

Section 6. Date of Cosmmencement of Annual Assessmente:

PSS — et

Due

Dates. The &nnusl ang exterior maintenance assessments proviged for

herein shai! commence «5 tc &1 1ots on the First day of thie month feilowing
the couveyance of tne lot., Tne first annual end exterior maintenance
assessment shall be agjusted accerding te the number of montnhs remaining

in the ceziendsr year, written notice of tne annuzl and exterior main-
tenance 2ssessment snal) De sent 1O every owner subject thereto. The

due dates of each gssessment enall be ectablished by the Board of Directors
of the “Association” ana/or “Blue heron kssociztion”. Each said Associatiom
shall, upon demand, and for & reasonable cherge, furnish & certd {cate signed
by an Gfficer of seic issoclation serting forth whetner

on 2 specifiec 1ot nave Deen peia. A properly executec certificate of

caid AssoCiztion &S (O tne STatus of sssessments on & 1ot is zincing upon

said Atsociation &g of the Q&te of this issuance.

sectien 7. Effect of nonpeymenty of Assessments: Remedies of the
2ect vt L

kssoclaticn. Any assessment not paid within sixty (60) days after tné

due dete shell pear tnterest from the due gate at the maximum legal rete
of interesti per annum. The “hesociztion® ana/or “glue Heron Associatjan“
mey tring an action &t jaw against the Owner personaily obligated to pay
the same or foreclose the 1ien crested nerein against the property in the
came manner g5 prescribed by the laws of the State of North Carcline for
the foreclosures of 0g€ds of trust, &nc interest, coste ane reasonabie

attorney's fees for representation of the “Association” and/or "Llue Heron
Association” in such action or foreclosure shal) be adced to the amount of

cuch assessment. Hho Owner mey waive CT ctnerwise escapé 1isbility for the




assessments provided for herein by non-usé of the Common Areas or abanden-
ment of his lot nor sheil damege to or destruction of any improvements on

any lot by fire or other czsuélty resuit in any abatement or diminutton of

the assessments provided for herein.

Section B. Subordinztion of the lien to Mortoases. The lien

of the assessments provided for herein shall be subcrainate to the lien of
any first mortgage, deed of trust, or ad valorem tases. Szle or transfer
of any lot shall not affect the assessment lien. However, the sale or
transfer of any laot pursuant to & tex sale foreciosure or any proceeding
in 1ieu thereof, shall extinguish the lien of any such assessments as to
payments which becone due prior to sucn sale or transfer. Ko sale or
transfer snall relieve such lot from 1iabtlity for &ny assessments there-

after becoming due or from the lien thereof .

section 9. Exempt Property. All properties dedicated to, and

accepted by, @ local public authority and all properties gwned by 2
charitaple or non-profit organization are exempt from assessments created
herein. However, no land or improvements devoted to dwelling use shall

be exempt from szid assessments.

Section 16. Owner's Oplicetion to Repair. Except for these

portions which the wassociation® and/or “blue Heron Association” &re

required to maintein and repair hereunger, each Owner shzll 2t the Owner's
expense keep the interior of the improvements on his lot and its egquipment

and appurtenances in good orcer, condition and repair and in & clean and
sanitary condition. in acgition, the Umner snall be responsibie for the
maintenance, repair or replacement of any plumbing fixtures, water hesters,
neating and air conditioning equipment, and lighting fixtyres that may be

in, or connected with such improvements, subject 0 the “association” and/

or "Blue Heron Association” rezconable rignht of entry upon any jot or improve-
ment thereon to make emergency repairs or to 9o gther work ressonatly

necessary for the proper maintenance anc operation of the property.
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ARTICLE ¥

ARCHITECTURAL COKWTROL

Section 1. The Architectural Control Committee.

The Arcnitecturs!
Control Committee will be composed of three {3) persons; one representative

designatec &ng appointed by tre SinCiair Corporation, one by Jonnstorn
Srotners, Ino., anc one Dy ne Deercroft Subgivision nomeowners anc

Recreation Ascoctation, Inc. In the appointment of tnhe Deercroft Subgivie

sion Homeowneérs and Recreation Association, Inc. representative, each
owner of eacn lot shell be entitlea to one (1) vote and & mejority of
property owners shall control it. Decierant shall not oe entitled to a
yote &5 & property owner. The Deercroft Subdivision Homeowners ang
Recreation ASsociétion, Inc. representztive snall De &ppointed at &
meeting of the property Owners after at least a thirty {30) day notice

of & meeting to appoint the Arcnitectur?d) Control Commitieg representative.

Section 2. Purpcse. The Architecturai Control Conmittee snell

reculaté the external design, appearance, use, location énd maintenance
of the Progerties &nd of improvemenis tneredn in sucn & menner $0 as to
preserve anc £nhance vélues 2nd o maintzin a harmonious relationship
&MONO STruCtures &nd Ihe nalurdl vegetilion anc topography. 1o that

end, no improvesents, &lterations, répairs, nangeé of paint cslers,
plantings, excévations, changes {n grage or Other work whiCh in any way
alters tne exterior ¢f any LOT or the {mprovements 1ocated thereon from
{ts natura} or improved state existing On the date such Lot was first
conveyed in fee by the Declarenls to 2n Owner shall be made or done with-
Gut the prior writlen approval of the Architectural Control Conmittee. KO
puilaing, fence, wall, patic, courtyard, residence or other struCture
shall be comnenceq, erected, miintaines or improvec, sltereg, removed,
mage or done witnout the orior writien approvel of the Architecturai
Control Committee. Uwners &ay plant grass, Shrubs, and other vegeletion

within the buundaries cf their Lot §¢ tong as it is 10 xeeping with lhe

overall appearance of tne preject. Shoula there D& @& compistnt as ie
these watters, satg complatint must be f{led in writing with the
arcritectura! Control Conmttiee and safd Committee will meke 2 gecision
as 16 whetner or not Ine 1endscaping or secorating aone dy ine Qwnier 18

s N e
e Committee's QecCision shall be Tirai.
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Section 3. Procegure. Any Owner cesiring toc make any such

improvement, aiteration or change described nerein apove snall submit

the plans and specifications therefor, showing the neture, kind, shape,
\

height, materials ang location of the same, 10 the architectursl Control
vommittee wnicn shail evaluizte such pieng and specifications pursuent

to the purpases of tne itrticle ac hereinabove specifiea. In the event
the Conmittee fails to approve, moaify or cisapprove in writing an
application within tnirty (30) days after plans ana specifications

have been submitted to it, approval wilt not be required and tnis

article will be deemec 10 have been fully compliec with.

As a conditipon to the granting cf approval of any request made

unger this Article, the Lrcnitecturs) Control Committee mey require that

T

tne Owner requesting such chanoe de liabie for any cost of maintaining

or repairing the approved project. if cuch conaition 1S imposed, the

A

Owner shatl evidence has consent thereto by @ written document in recordable

form satisfactory to the arcnitecturai Contrel Commitiee. inereafter,

Wiy
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the Owner, and any subDsequent Uwner of tne Lot, by acceptance of a deed

therefor, whether or not 1t ¢hzll be £0 expressec in such ceed, 15 deemed

to covenant ang agree thet any cost of raintenance and repeir ot suth
improvement shall pe & part of the arnual assessment of charge set forth
in Article IV, Section I, ane sutject to the ifen rights described in

Article IV.

AxTICLE ¥I
EXTERIOR MAINTENANCE

The “"Association” shail provice maintenance of the Common Areas,
ond the “Blue fieron Association” sha}l provide exterior maintenance upon
each lot which 1S subject to assessment nereunder. S&id maintenance inciuges
put is not limited 1o the following: paint, repeir, replace ang care for
roof, gutters, gownspouts, buticing surfaces, trees, shrubs, gress, we | kS
and other exterior {mprovements. Such exterior maintenance shall not
{nclude the following: glass surfaces. window and goor screens, stomm
doors and wingows OF any portion thereof, attic vent fans, subsurfece
leakage, underground repeirs except &s necessary for repair ana maintenance

to pipes and Jines affecting aother units, hardwere on &any exterior doors,

wx o D _Y




patios and courtyarc furniture, &nd bicycle racks, or any items for which

the owner 1s insured and & peyment of loss {s received. In order to enable

“Blue Heron Asscciztion® to eccomplish tne foregcing there is hereov reserved

to “Blue neron Associaticn” tre right to uncbstructed aCcest on and upon each

Yot 2t 2)) reasonable times to perform meintenance as provided in this

Articie.

{hs 2 metter of information 10 future memoers of "Biue Heron
hssociation” the Cevelopers wish tO make 1T known tnat it is & part of the
original plan of development to cunstruct a variety of dwellings witn &
variety of exteriors for the gcod of the entire subdivision. Some dweilings
will require far more miintenance than others beczuse of the types of
exterior exposures. Nevertheless, 1n urder tw avuic monetony and in
order tu achieve & narmony of design and textures, &1l of thuse rconnectec
with the conception, agesign, construction and financing of this subdivision
2s oriyinally plannec, are in accord in their belief that all members of
“Blue Heron Accocration” will ue benefited by the variely of exterisrs
and, tneretore, “tlue Heron hssoctation” should provige exterior main-
tenance anc make & uniform rate of charge without resard 1o the ectual
cost of wzintenance of each dwelling.}

In the evenl that the need for maintenance or repair 1s caused
through the wil1ful or necligent act of the owner, his family or Quests,
or invitees, the cost of such maintenance or repairs snall be added to

and become 3 part of (he zssessment 0 which such lot is sutject.

ARTICLE ¥ii

USE RESTRICTIONS

section ). FRuies &nd fequletions. ine boara of Directors cf
the Associction siell nave ne power to formulate, publiish and enforse
reasonable rules and regulations concerning the use and enjoyment of ihe
Common Areas. Tne bBoird of Girecturs of "Blue Heron hssuciation” snall
naveé The power W formulate, publisn and enforce reasonable rules and
regulstions concerning the use and enjoyment of the yard space of each

lot.




section 2. Use of Properties. Ko portion of the properties
(except for tempurary office of the Jeclarant and/or model cluster homes
used by Declarant) snall ve used except for residential purposes and for

purposes incidental or accessory thereto.

seciion 3. Guiel Enjoyment, ho obnoxious or offensive sctivily

shall be carried On upon Lhe properties, nor shéil enytning be cone whicth

may be ur mey become & nuisance or annoyance to the neighburhood.

Section &. Animeis. Mho anisals, Vivestock or poultry of any

kind shall be kept or meintained on &ny Lot or in any dwelling except
that dugs, cats or other iousencid pels may De kept or wainteined
provided that they are not kept or maintzined for commercial purposes
2nd further provided that they are kept &nd maintained in compliance
with (i) a)) laws ana orcinznces of the ¢tate of Nortn Carolins &nd

the County of Scotland or {ts successors relating thereto; and (i)
such rules and regulztions pertaining thereto 23 the Board of Directors
of "Blue Heron Association” may adopt from time to time, Only one cat

or dog shali be alloweag per Lot.

Section 5. Siens &ng Business Activity., Ho sign of any type

may be placed upon the Lot, or Common Argat, by any Owner or agent therecf.

No business activity of eny kind whatsoever shall pe conducted on any Lot

or any portion of caid Lot. However, this cuvenant shall not apply to the
business activity signs, billpoaras, or signs pertaining to the construction
and maintenance of buiidings, if any, of Declzrant during the construction
and saie pertod; or signs of the “Association” ang/or “flue Heron kssociation”
as are necessary for the nealth and weil-being ot the Owners. An entrance-

way sign will be allowed notwithstanding any other provisfon of tnis section.

section §. [Dmeliing specifigcations., he gwelling shall be constructe

or permitted 0 remain on &ny 1ot naving an area of the mein structure, exclusive

of open porcnes and decks, of less than ning hunored {900) square feet,

ARTICLE Vild
EASEMENTS

—
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Section 1. utilities, There shall be & genersl ezsement
for the Installation and meintenance of 21} util{ties end dratnace
facilities. Tnese easements shall exist under and across the Cormon
Aress 2t such places as tney now actually occur znc at such places es
the “Associetion® and/or “Slue hHeron Associetion” may from time to time

have need for aaditional installations in Order 1G Detler serve the

Owners; ang &t such piaces as the Declarant may cesignate for ihe develop-

ment of adcitiona) phases cf the preject. The instzllation o? new uliltities

shall be in keeping with the overall design of the Project.

Lertzin pipes anc lines mey exist under various Lots, and
the "hssociaticn® and/or “Slue Reron Assoctation” snail have the right of
eqress and ingress over and under said Lots for the purpose of repairing
and matntaining sai¢ lines and pipes. Within these easements no structures,
planting or other material srall be placec or permitted to remzin which
may interfere with the 1nstallation and meintenance of utilities,
or which may change the cirection of Tlow of drainage channels in the
drainage easements, or which may obstruct or retard tne flow of water
through drélnage chznnels in lhe eatemenis. An easement {s herepy established
for the benefit of Scotland lounty (2nd any other person or fimm providing
services To the Properties under agreement with or 2t the direction of the
“Association” anc/or “Biue Reron rssccictiont) over al) Tommon Areis 2s may
ne ressonably necessary for tne setting, removal and reading of water meters,
and tne meintenance and replacement of water, sewér and arainage facilities
and for the fignting of fires and collection of gartage, or generzl esse-
ments previcusly granted by th€ Declarent or which hereinafter mey be

granted Dy the Declarant or the “Assoccialion® and/or *Blue Heron Association®.

4
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Section 2. yrintenttonal Encroachments. In the event that any
{mprovements of & Lot shell encrosch upoh any Common Ares or uponr sny Gther
.ot for any reason not caused by tne purposeful or negligent act
of the Owner or agents of such Omner, then an essenient sppurtenant o such
Lot shail exist for the continuance of Such encroschment upon the (ommon
ire: or other Lot for s¢ leng &8 sulh encrozchment cnall naturzlly existy
ana, in the event 1nat any portion of the Common Areé snall encroach upon
any L&t, then an easement shall eaist for the continuance of such encroach-

ment of tne Comnon Area YnTG any such Lot for so jong as SuCh encroacnment
) AV
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snall naturally exist. Any and all eaves anc overhangs existing over

the {ommnon Area are specificaily permitted,

ARTICLE IX

RIGHTS RESCRYED UNTO INSTITUTIORAL LERDERS

section ). Entities Constituting instituticnal Lepders. So

tong as any {nstituzional iender shall hoid any first 1ien upon any lot,
or shall be the uwner of any lot, such institutional lenders shall have

the following rignts:

{a) To inspect the pooks, FECOTAs, By-taws,

gl Y
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Declarstion of Covenanis, firnancial statements and

other rules cuncerning "Elue Heron Association®

guring normal business hours,

et e
iy ot HEERY

(b} To be given notice by “Blue Heron Association®

.

e e
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of tne call of any meeting of tnc membership to be

neld for tne purpose of considering any proposed anengmnent

to this Declaration of Covenants, Condétions and Restric-

tions or the Articles of incorporation or dy-iaws of

“glue Heron Associstion” or of any proposed abandonment

g e

or termination of “glue Heron Association” or the effectua-

tion of any aecision to terminate professional management

of "Biue Heron Associztion® and zssume self management by

“Blue Heron Association™.

{¢} To receive notice of any condemnation of the Common

Areas or any portion thereof.

(d) To have the right to approve of any tlienation, release,

!
yransfer, nypothecation of other encunbrance of the Commof
Area, other tnan tnose specific rights vested in 'ﬁ‘uueﬂ
— ol
i i ’
Heron Asseciation® unaer arvicle 11 hereof?,'..j (} fot 511

{e) Upon written request to "Blue neron Association®

identifying tne name and sgdress of the holder, {nsurer, or




gudrantor and tne unit number or address, any nortgage

holder, insurer, or guarantor will be entitlec to timely

written notice of:

(V) Any condemnation or casualtly 1o0ss that
affects eitner & rmeterial pertion of the project or

the unit securing i1s mortgage or geed of trust.

{2} Any sixty (60) cay delinquency in the
payment of assessments or charges owed by the owner of
any unit on which 1t holds the mortgage or deed of
trust.

(3) A tapse, cancellation, or material
mogification of any insurance poiicy or fidelity bond

maintained by “Blue rieron Association®,
{4} Any proposed ection that requires
consent of a specified percentage of mortgage or

of trust holders.

Section 3. Reguirements of inctitutiona)l Lender, Wnenever any

{nstitutional lenger cesires tC avail itself of the previsions of this
Arttcle. tt snall first turnisn writlen notice thereof tc “EBlue Heron
Association® by CERTIFIED MAIL at the aoaress chomn in the Articses

of Ingorporation ‘dentitying the lot or iots upon which any such
{nstitutionsl lender nolas any firet iien or identifying any lot or
1ots owned by such ipstitutionsl lencer and such notice shail aesignaie
tne place to which notices, reports or intormation ére to be given by

sGlue Heron Association” 10 each institutions) Yender.

ARTICLE X
GENERAL PROVISIONS

section 1. Enforcement. Tre “Agsociation” and/or “Blue neron

o e e
-SSR

Association”, or any Owrer, snall nave ine rignt to enforce, by any

proceecing st jhw Or 1IN eQuity a1l restrictions, concitions, covenants,

n rovisions
reservations, |ien @ py the prov

¢ and cnarges now or nereafrer 1mpCEE
i
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of this Declaration, tnhe Articles of Incorporetion or the Qy-laws of

the “Association” ang/or “Blue Heron Associetion”. Failure by the
“association® and/or "Biuve heron Association™ or by any Owner to enforce
any covenant or restriction nerein contzined shall in no event be ceemed

a waiver of the right to co so thereafter. Tne “kssociation”™ and/er

“Blue lieron Association” snall have the rignt to request that Taw
enforcement, putlic sefety ang animel control officers come on the
properties to facilitate the enforcement of tne laws, codes end ordinances

of any governmental authority.

Section 2. Severability. Invelication of sny one of these

covenanis or restrictions by juagment or court order snell in no wise

affect any otner provisions wnich snall remain in full force and effect,

Section 3. Amendgment., The covenints and restrictions of this

Declaration shall run with and bind the land, for & term of twenty {20)
years from the date of this Deciaration 1§ recorded, after which time
they shall be sutometically extended for successive perioos of ten (10)
years. This Declarstion may be smended guring the first twenty (20) year
period by an instrument signed by not less than ninety percent {902} of
the Lot Owners, and thereafter by an instrument signed by not less than
seventy-five {753) of the Lot Owners. Any amenament must be reccrded in

the Scotiand County Registry.

Section 4. Declarant's Right to Amend Declaration With Approval

of Veterans Administration or Depariment ¢f Housing and Urban Deveiopment

or Other Governmental Agency. in the event that the Declarant snall seek

to obtain approvei for this geclaration and the plan of development of the
properties in order tnat the lots and improvements constructed thereon will
be eligible for loans approved or guaranteed by the veterans Administration
{nerein called "VA"] or tne pepartment of Housing and Urban Development
{herein called “HUD"), or the fegeral Home Loan Mortgage Corporation {nherein
called "Freddie Mac“), or the Fegeral hational Mortgege Association {herein

called “Fannie Mae"], or other govermmentz] agencies, it g likely that such

agency or agencies wil} require chenges in this teciarstion in order to make

the lots and improvements LhEredn eltgiple for such loans. In such event,

the Declarant, without the consent or tne approvel of any other owner, shall

ex ) 43
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nsve the right to amend this Declaration, &and the amendment shall

become effective upon recordetion of the amendment, along with atteched
evidence of approva)l Dy the apprepriate govermenta! agency, in the
Scotland County Registry. A letter from ap officizl of the VA, ®UD,
Freagie Mag, Fennie Mae, or OLh€r &ppropriate oovernmentsi agency, reguest-
ing or suogesting &n amendnent, shall be sufficient evicence of the zpproval

of VA, HUD, Frecdie Mac, Fennie M2 and/or suCh tiher SOvVErmmentai agenty.

IN WITNESS WHEREOF, the undersignea, being the Declarant herein,

has hereuntc set its nand anc se&l this _¢Sth qay of Hay . 1986,

DEERCROFT, INC.

By: \gﬁ1“41"/5$>ﬁg;-3ﬂ=-

"WARLEE A, UDHRSON, President

ATTEST:

e VLT
{;% i, uﬂ‘.‘ﬁTCN, Secretary

STATE OF KORTH CAROLINA

COUNTY OF SCOTLARD

3 Crystal helson {(Mcinnts) , & hotary

‘e

Public of tnhe Stete anc County aforeszic, oo hereby certify tnet fgwerc K.
Johnston persondlly appeared pefore me this Giy and acknowieoged That hé
{s tne Secretery of DEERCROFT, INC., & corporation, and tne foregeing
Deed, by autnority duly given &nd &8 the act of the corporation, wes
signed in its name Dy its President, Hariec A. Jonnston, sealed with 1iS

corporate s€zi, ana atiested by Eoward H. Johnston a5 its Secretlary.

WiTNESS my hand anc hozarial Seai this the 25th gay of __ Mey

My Commissfon Expires:
July 28, 19389
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STATE OF HORTH CARQLINA
COUNTY OF SCOTLANS

The foregoing certificate ¢f Crystal NelsoniMcInn:is!

& Notary Pudlic in and for tne aforesaid State and Qounty, is certified
1o be gorrect. This tnstrument was presentec for registration and

recorded in tnis Office at 800k -2 , Page _

This the i9tn day cf

at 3:44_ 0'¢ciock, PL.M,

Do, D Lastatin
D Lastabant
Jane P. ‘luun, REGISTER é;'

SCOTLAND COUNTY
NORTH CARQLINA

et e o

pret)

3y
X

A1)

i
|
]

£7 2YH

-~

84, Hdmh F

I NI Y ONYUNDS
3

RIS s R

L - e,




